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Our lowest attainers:
How can we support them?
(1)

The Wood and the Trees

If the overarching objective of a business is to generate profit, that of a school is to
ensure that young people are well educated and take their places confidently in adult
society. In 1997, the late Professor Ted Wragg of Exeter University proposed in A Cubic
Curriculum a multi-dimension view of what it is to be “well educated” founded on four
propositions.
(a)

First, education must incorporate a vision of the future. If it doesn’t, we will be
ill-serving the children in our care. To cater for this, we have to take account of
what will be affecting their lives, but not be wholly bound by it. For instance, if
they are living in the mountains, children need to learn the art of climbing and
managing the heights. This does not mean that they may not at some time move
down to the plains.

(b)

Second, they have to meet the increasing demands of citizens living in a
shrinking world which continues to expand in population – currently standing at
7 billion people. Employers require higher qualifications in a constantly changing
environment.

(c)

Third, because of the increasing complexity in which we live, children need to be
taught how to learn so that they can adapt to new developments. How they
learn is at least as important as what is learnt.

(d)

Finally, the curriculum has to be viewed as multi-faceted and not onedimensional. Yes, it has to incorporate subject matter but needs to go beyond
that and include skills, attitudes, values, behaviour and beliefs.

Within their classrooms, good teachers teach the subjects – e.g. English and
mathematics – in cross-curricular themes (such as developing young people’s thinking
skills and imaginations, among other things) using a pedagogy that stimulates rather
than stultifies the young – deploying a range of methods – such as telling, teamworking, practising and imitating.
That’s the wood of which we may be losing sight because we have been obsessing with
the trees – i.e. the stubborn fact that 25% of our youngsters leave schools without the
basic proficiency – i.e. level 2 or GCSE at grade C – in English and mathematics. In
Sweden it is 14%, in Canada – 12% and in the USA – 11%. Altogether, 4% of young
people leave school without a single GCSE at even Grade G.
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The challenge for us is to keep the overarching objectives for education (the wood) in
mind while not neglecting the basics (i.e. the trees) that includes helping children
develop a good command of literacy and numeracy. If children are unable to read,
write, add up and subtract, their lives are blighted. They will not be able to benefit from
Ted Wragg’s vision and fail to live fulfilled and happy lives.
The statistics are stark: only 26% of white working class boys attain 5 good GCSEs at
grades A* to C (including English and mathematics) against a national average of 59%.
Pupils of Chinese heritage are ahead of the rest of us with those of Indian origin not far
behind. In fact, Chinese pupils on free school meals do better than the national average
– confounding the pundits who aver that deprivation spawns underachievement.

(2)

Poverty

Forests have been destroyed to make paper for writing about the link between poverty
and underachievement. The interesting finding, however, is that most children in the
tail (of low attainment) are not poor.
We also know that there is strong connection between poor behaviour and crime with
low attainment. Altogether, 50% of our prison population has a literacy age below that
of an average 11-year-old. For numeracy, it is worse – at 65%. Of the young people that
rioted on the streets of the country’s leading cities in early August 2011, only 1% had
five or more good GCSEs.
The underachievement of a stubborn tail has been the subject of a recently published
book edited by Paul Marshall, Chair of the ARK (Absolute Return for Kids) Schools. In his
introduction to The Tail: How England’s schools fail one child in five and what can be
done, Marshall mentions that if we can match the Finnish educational outcomes, we
would be able to raise our Gross Domestic Product (GDP) £6 billion by 2030 and £56
billion by 2050. Bringing the below-average to the national average would add another
£14 billion by 2030 and £140 billion by 2050. As the Yanks would say: “That’s a lot of
bucks.”

(3)

Structure

It would be premature to make a judgement on whether freeing schools from the
shackles of Local Authorities (LAs) by allowing them to convert to academies will
address this problem. However, the early indications are that while the best academies
produce excellent results too many are still below the government’s minimum
standards (according to the league tables).
The government’s answer has been to create more academies — state-funded schools
that are independent of local authorities. The best academies – such as those run by
ARK get excellent results and have improved more quickly than other schools. But too
Schools Support Services Ltd ………………………………………………………………………………………………… Page
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many academies are below the government’s minimum standards. At any rate, despite
the huge increase in academies, only 5% of state (comprehensive) schools had over 80%
of their pupils attain over 80% of five good GCSEs. This means that in the vast majority,
the lowest 20% (the tail) continues to languish in the attainment stakes.
The research in England (so far) has demonstrated that changing the structure of
schools and giving them greater autonomy has had no impact on reducing the tail of
underachievement. In the USA, schools with chartered status have made some
difference because the status comes with targets. If a chartered school fails to meet the
targets, it will lose its charter status.
Back at the ranch, another problem has raised its ugly head. The determination of
Secretary of State Michael Gove to force schools requiring improvement, with a notice
to improve or in special measures to become academies, has caused headteachers and
governors to take their eyes off the ball of raising standards. Leyland Methodist Junior
School in Preston, which was previously judged to be satisfactory, was recently placed in
special measures. The lead inspector wrote that a key reason for this was that too much
of the headteacher’s time was distracted with the process of converting the school into
an academy. Woodhouse Primary School in Birmingham, which had been placed in
special measures, was also censured by inspectors for time-wasting on the conversion
(into academy) process – distracting the governors, headteacher and staff from
improving the school.

(4)

Teacher quality

Rather than structures, the real focus needs to be on standards and more specifically on
practical approaches to improving teaching and learning. The quality of teaching is the
single biggest factor that affects results in schools. In the 27 January 2013 issue of The
Sunday Times, Sir Peter Lampl, Chair of the Sutton and the Education Endowment
Trusts, referred to research at Harvard University which posited that if you leave a lowvalue-added teacher in a school for 10 years, rather than replacing him or her with an
average teacher, an average class of 28 pupils would lose a total of about $2.5m (£1.5m)
in lifetime income.
Measures are being taken at national level to raise the stakes for those entering the
professions by requiring them to have a good honours degree before embarking on
teacher training – if it is to be a PGCE. Teach First has shown a way. The charity recruits
young graduates from our universities’ cream, training them and having them commit
themselves to at least two years of teaching in the toughest inner city schools.
There are problems at both, the macro and micro levels, that need to be confronted.
Good teachers tend to choose good schools where the tail is short or does not exist at
all. Is there a way, in the new era of performance reviews, of enticing these colleagues
to serve in tough areas? Can there be incentives for schools to collaborate effectively?
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We have seen the benefit of the London Challenge which has made some of the
toughest schools in the capital high-performing.
At the micro (school) level, headteachers have the tendency of placing good teachers in
classes to boost the performance of the best and those on the borderline, neglecting
those who are bouncing along at the bottom without any hope of reaching the
benchmarks.
The government has created league tables with perverse incentives,
which has had unintended consequences. What about the possibility of establishing a
system where the progress of all the pupils at a school is measured and published in a
different kind of league table?
Schools, also, need to grow good teachers with good inservice training. Many already
do that, so that the good teachers excel, sparkle and shine. In such a climate, the
average transform into good and those who are struggling improve.
There are
sufficient legal instruments already in place to persuade underperforming teachers to
move out of the profession. These must be used to good effect.

(5)

Culture

One of the most powerful influences on how well children do at school is how much
value their families, neighbours and friends place on education. I have mentioned
above that poverty does have an influence, but that is only a small part of the story.
What chance did the six children who tragically died in the blaze caused by their father –
Mick Philpott - have? Philpott did not believe in education, was committed to the
benefit system and presented as a model of depravity – living lavishly off tax-payers
largesse.
A child from a comfortable background living in a poor area is as disadvantaged (or
advantaged) as a poor child living in a well-heeled area. The challenge for our schools is
to raise the aspirations of the all families that send their children to them. If it takes a
whole village to raise a child. Can we find a way of encouraging the village to raise their
aspirations for that child?
The proportion of children who have English as another language in the tail of
underachievement is no different to that of the general population. By far, most pupils
at the bottom of the league tables are working class white children – especially boys.
A Cabinet Office report stated that white boys from deprived communities at the age of
14 had the lowest educational aspirations of the eight groups it surveyed – which
included those of Indian, Pakistani, Bangladeshi and Black Caribbean origin.
UK
immigrants have made the fastest improvements in educational attainment according
to the Organisation for Economic Co-operation and Development (OECD).
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(6)

Conclusion

Governors and headteachers have a responsibility for developing the school strategy. In
doing so the overwhelming majority are concerned with making our institutions beacon
schools. However, because of a government that has developed an accountability
system that has had serious negative consequences for the least able pupils in our
schools, we neglect them piling up problems for their futures and the country as a
whole.
Apart from blighting their own lives, these young people are a drain on the country’s
resources – when it comes to dishing out benefits or, in extremis, if they end up in a life
of crime and eventually in prison.
To transform the scene, we have to provide them with an education that will lift them
out of the mire to live fully and not simply exist – whether or not they reach the
government’s benchmarks. Sadly, government incentives for raising standards for all
seem to have passed them by. At grass root levels, governors in schools can change the
picture and make a difference by taking steps to see the wood (address education’s
strategic issues) while not losing sight of the trees (ensuring that children learn the basic
in literacy and numeracy).

During the first three months of the calendar year 2013, Ofsted’s chief, Sir Michael
Wilshaw, has added to the chilly winter winds making the climate for school governors
very inclement.
In a speech on 20 February 2013, he averred that a contributory factor for 6,000 schools
rated less than good was poor leadership, of which governors were very much a part.
He compared the worst governors to jurors who were incapable of understanding their
responsibilities in a court case – people (possibly) like the first lot of jurors who had to
pass judgement on Vicky Pryce, the former wife of the ex-Energy Secretary of State,
Chris Hulme. Those jurors were dismissed for seeking answers from the judge on the
most banal questions.
On 27 February 2013, Wilshaw launched an online, at-a-glance report card for each
school (School Data Dashboard), to have access to the end of key stage attainment data
of the pupils of the school, which includes information on how they compare with
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schools across the country. The unspoken words appeared to be “Governors, you may
run, but you cannot hide.”
In an article in the Times Educational Supplement (TES) on 22 March 2013, he explained
why he was turning the screws on the 300,000+ governors. “In an era of ever-greater
accountability, autonomy and complexity of school organisation, the role played by the
governing body is crucial in determining institutional success.” The expectation is
(despite resistance from the teacher unions) that governors spend more time
understanding what makes for good pupil progress, i.e. the quality of learning and
teaching.
This will be possible only if governors take time out during a normal working day to visit
the school and learn about how it operates - not always easy, especially if governors are
full-time professional people earning their crusts and/or working parents bringing up
families. Even if these problems are surmounted, there is the danger that governors
will tread across the minefield of school management and lose sight of the bigger
picture of school improvement. The governing body deploys the headteacher as its
chief executive to manage and run the school. That’s not the function of governors.
So what exactly should governors do to discharge their duties to the satisfaction of
Wilshaw?
Firstly, it’s vital that governors are as well informed as possible about the education
offered to the pupils – that it is at least fit for purpose if not the best that can be
offered. The structures and diktats of Michael Gove and his troops do not always make
this easy. Schools tend to react to his latest pronouncements rather than develop
practices based on the premise that children have illimitable potential if given wings to
fly.
Proposals for the (now still-born) English Baccalaureate Certificate (EBC), for instance
caused schools to narrow their curricular diets to ensure that the pupils raised the
standing of their schools on the league tables rather than follow their dream in choosing
the subjects they wanted.
Floor targets1 have had unintended consequences. Headteachers and staff have
focused on children who are borderline at the various key stages, neglecting the below
and above average for similar reasons. A good rank in a league table appears to be
more important than ensuring that all pupils are given the opportunities to which they
are entitled.

1

At the end of Key Stage 2, 60% of pupils are expected to attain level 4 in both, English and
Mathematics – the floor target for a primary school. At secondary level, the floor target is that
40% of pupils are to attain grades A* to C in at least five subjects including English and
mathematics.
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The information, consequently, that governors need to garner should be done so
carefully, bearing in mind the statutory responsibility of children being offered a broad
and balanced curriculum. The data can be first-, second- and third-hand: first-hand
through direct visits and observations; second-hand through reports of the headteacher
at meetings of the governing body and its committees or through the reports of senior
and middle leaders during governor visits or meetings; and third-hand through the
reports of local authority adviser or, in extremis, Ofsted inspectors.
The information should include the progress made by the pupils across the school and
not just the end of the key stages. Schools are being censured by Ofsted and placed in
special measures or categorised as requiring improvement despite doing very well at the
end of the key stages and having excellent value-added measures in place because of
dips in pupils’ progress during the in-between years. Sometimes the little progress can
be justified, because pupils improve at different rates over their school careers.
However, if poor progress is coupled with poor teaching and shabby work done by the
pupils, governors have the right to find out why this is happening and insist on
appropriate action, something that’s impossible if they don’t have the basic information.
Secondly, governors need to ask the right questions to challenge. The perspectives that
governors bring to their schools are invaluable.
The headteacher and staff are
sometimes so absorbed with the nitty-gritty of dealing with the urgent that they slip up
on addressing the important.
Governors could consider asking a few generic questions that are challenging and
supportive.
(1)

Are you doing what you are meant to do, or have you been deflected by
detritus?

(2)

What is the impact of what you have done so far? If not as effective as it could
be, what should be done differently?

(3)

Is there something that we have missed at the school and are not doing what we
should be? What could that be?

(4)

What skills and knowledge are lacking in our staff members and how can we
remedy this?

(5)

Do we need external help and support? Where can this be found and what
resources should be set aside for this?

Thirdly, the governors together with the headteacher have to agree on an appropriate
course of action to improve the school, always bearing in mind that the institution does
not have to be bad to do better.
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And finally, at governing body and committee meetings, governors are charged with
establishing a system for monitoring development and fine-tuning the course charted
with the passage of time. The school is an organic body that grows and evolves so that
nothing stays the same; adjustments are constantly needed to original plans.
Wilshaw has acknowledged that governors are doing this work in their own time. The
overwhelming majority do not even request expenses. While the research shows that
people derive much more job satisfaction from voluntary rather than paid work, it is a
bit rich to place such severe demands on school governors who discharge their
functions on a wing and a prayer.
Consequently, Wilshaw has repeated his call for some governors to be paid. It has been
mooted in high places that the chairs of governing bodies should be paid and appointed
only after open competition.
Emma Knights, chief executive of the National Governors’ Association (NGA) is
uncomfortable. She remarked that volunteering was an important part of the ethos of
parents and the community supporting local schools. She added that there was already
provision in place for paying governors in certain circumstances, such as where
temporary governing bodies were created to turn around failing schools, adding that
there was no evidence that schools would be improved by paying governors.
Besides, paying some governors and not all would create a two-tier system and have
unintended, detrimental consequences. Most governors I have spoken to are loathe
charging for any expenses because it would be taking bread out of the mouths of our
children.
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As Ofsted raises the stakes on governors causing them to take a deeper interest in
discharging the main function of schools, i.e. providing a stimulating curriculum that lifts
standards, there is a real danger that they could fall foul of their most senior managers,
i.e. the headteachers, for meddling in matters in which they should have no business. It
must be said at this point that the overwhelming majority of governors and managers in
the country’s schools have a splendid working relationship and wish to keep it that way.
Governors also recognise that they carry out their functions in a voluntary capacity.
Most have day jobs that bring home the bacon and keep them out of mischief. Not
only don’t they wish to meddle with management issues but they simply don’t have the
time to do so.
Occasionally, however, we do come across “rogue” governors who are keen to embark
on ego trips and cause their headteachers’ grief.
Generally, at the first meeting of an academic year, the governing body reviews the
terms of reference of its committees, appoints members to them and delegates
responsibilities to individual members – nominating governors to oversee discrete areas
of school life such as Special Needs, Equal Opportunities and Health and Safety.
The Department for Education published in 2012 a very helpful decision planner for
governors, from which every governing body can derive considerable benefit. The
planner is set out at four levels: responsibilities that the full governing body may
assume, duties that can be delegated to committees, tasks to be carried out by
individual governors and aspects of school life for which the headteacher takes charge.
There are very few duties that the governing body cannot delegate to a committee,
another member or the headteacher. However, the governing body only is permitted to
do the following.
(1)

Appoint the headteacher and deputy headteacher.

(2)

Agree a health and safety policy in an academy, free school, foundation school
and voluntary aided school. (The local authority has responsibility for this area in
community and voluntary controlled schools.)

(3)

Draw up the draft instrument of government and any amendments thereafter
which the local authority promulgates.
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(4)

Appoint and/or remove the chair and vice chair of a permanent or temporary
governing body.

(5)

Appoint and/or dismiss the clerk to the governing body.

(6)

Hold meetings of the full governing body at least three times in a school year or
convene meetings of the temporary governing body as often as necessary.

(7)

Appoint and remove community and/or sponsor governors.

(8)

Set up a Register of Governors’ Business Interests.

(9)

Consider whether or not to exercise delegation of functions to individuals or
committees.

(10)

Regulate the procedures of the governing body, where they – i.e. the procedures
- are not established in law.

(11)

Consider forming a federation or joining an existing federation.

(13)

Consider requests from other schools to join the federation.

(14)

Leave a federation.

(15)

Decide to offer additional activities and define what form these should take.

Auditors will find this hard to believe but the governing body can even delegate the
construction of the budget to a finance committee albeit this may not be delegated to
any one person.
Delegation is not synonymous with abdication. Consequently, even though the
governing body may delegate functions it has to take overall ownership of the action of
the person or committee to whom/which it has delegated a task. Consequently, the
governing body would benefit from receive periodic feedback on what is being
accomplished by those members and the committees to whom/which functions are
delegated.
The DfE’s Decision Planner is attached to this article as an
Appendix.
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Appendix
THIS PLANNER SHOWS TO WHICH LEVEL THE GOVERNING BODY MAY
LEGALLY DELEGATE FUNCTIONS
KEY
Level 1: Full governing body
Level 2: A committee of the governing body
Level 3: An individual governor
Level 4: Headteacher.
Column blank: Action could be undertaken by this level.
Column blocked off: Function cannot be legally carried out at this level.
*Governors must remember that although decisions may be delegated, the governing
body as a whole remains responsible for any decision made under delegation*

Key
Function

No

Tasks

Budgets

1

To approve the first formal budget
plan each financial year
To monitor monthly expenditure.
To establish a charging and
remissions policy
Miscellaneous financial decisions
To enter into contracts (GB may
wish to agree financial limits)
To make payments
Headteacher
appointments
(selection panel)
Deputy appointments (selection
panel)
Appoint other teachers
Appoint non teaching staff
Agree a pay policy
Pay discretions
Establishing disciplinary/capability
procedures
Dismissal of headteacher
Dismissal of other staff
Suspending head
Suspending staff (except head)

2
3
4
5

Staffing

6
7
8
9
10
11
12
13
14
15
16
17

Decision Level
1 2 3 4
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18
19
20
21

22
Curriculum

23

24
25
26
27
28

29
30

31

32

Performance
Management

33
34
35
36

Ending suspension (head)
Ending suspension (except head)
Determining staff complement
In voluntary and foundation
schools to agree whether or not
the
Chief
Education
Officer/diocesan authority should
have advisory rights
Determining dismissal payments/
early retirement
Ensure National Curriculum (NC)
taught to all pupils and to consider
any dis-application for pupil(s)
To establish a curriculum policy
To implement curriculum policy
To agree or reject and monitor
curriculum policy
Responsible for standards of
teaching
To decide which subject options
should be taught having regard to
resources,
and
implement
provision for flexibility in the
curriculum (including activities
outside school day)
Responsibility for individual child’s
education
Provision of sex education – to
establish and keep up to date a
written policy
To prohibit political indoctrination
and ensuring the balanced
treatment of political issues
To establish a charging and
remissions policy for activities (non
NC based)
To formulate a performance
management policy
To establish a performance
management policy
To implement the performance
management policy
To
review
annually
the
performance management policy
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Target Setting

37

Discipline/Exclusions

38
39

40

Admissions

41

42

43

44

45

46

Religious Education

47

To set and publish targets for pupil
achievement
To establish a discipline policy
To review the use of exclusion and
to decide whether or not to
confirm all permanent exclusions
and fixed term exclusions where
the pupil is either excluded for
more than 15 days in total in a
term or would lose the opportunity
to sit a public examination. (Can
be delegated to chair/vice-chair in
cases of urgency)
To direct reinstatement of
excluded pupils (Can be delegated
to chair/vice-chair in cases of
urgency)
To consult annually before setting
an admissions policy (but in
community and controlled schools
only where the LA has delegated
this power to the governing body)
To consult annually before setting
an admissions policy (VA and
Foundation schools)
To establish an admissions policy
(special schools where pupils do
not have a statement) acting with
LA
Admissions: application decisions
(but in community and controlled
schools only where the LA has
delegated this power to the
governing body)
Admissions: application decisions
(VA, Foundation and special
schools)
To appeal against LA directions to
admit
pupil(s)
(Voluntary,
Foundation and special schools;
also community and VC schools
where LA is the admissions
authority)
Responsibility
for
ensuring
provision of RE in line with school’s
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48

49

50

Collective Worship

51

52

53

54

Premises & Insurance

55

56

basic curriculum (all schools)
NB this must fall into line with
locally agreed syllabus
Decision to revert to previous RE
syllabus
(Foundation
Schools
except VA of religious character)
Decision to provide RE according to
trust deed/specified denomination
in VA schools with religious
character (Foundation and VC
schools of religious character at
request of parents
Decision to provide RE in line with
locally agreed syllabus (VA schools
– only if parents request it. All
other schools not covered in 49
above)
In all maintained schools to ensure
that all pupils take part in a daily
act of collective worship (after
consulting GB)
To make application to the
advisory
councils,
SACRE,
concerning the requirements for
collective worship (schools without
a religious character) to disapply
(after consulting GB)
Arrangements
for
collective
worship (schools without religious
character (after consulting GB)
Arrangements
for
collective
worship in Foundation schools of
religious character, VC or VA
schools (after consulting head)
Buildings insurance and personal
liability– GB to seek advice from
LA, diocese or trustees where
appropriate (it is suggested that
the GB as a whole should be
involved in this decision)
Developing
school
buildings
strategy or master plan and
contributing as required to LA
Asset
Management
Planning
arrangements (it is suggested that
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57

Health & Safety

58

59
School Organisation

60
61

62

63
64

Information for Parents

65
66
67

68
GB Procedures

69

70

71
72

the GB as a whole should
undertake this decision)
Procuring
and
maintaining
buildings, including developing
properly funded maintenance plan
To institute a health and safety
policy (in community and VC
schools this would be the LA)
To ensure that health and safety
regulations are followed
To publish proposals to change
category of school
Proposal to alter or discontinue
voluntary
foundation
or
foundation special school
To set the times of school sessions
and the dates of school terms and
holidays except in community and
VC schools where it is the LA
To ensure that the school meets
for 380 sessions in a school year
To ensure that school lunch
nutritional standards are met
where provided by the governing
body.
To prepare and publish the school
prospectus
To prepare and publish the school
profile
To ensure provision of free school
meals to those pupils meeting the
criteria
Adoption and review of homeschool agreements
To draw up instrument of
government and any amendments
thereafter
To appoint (and remove) the chair
and vice-chair of a permanent or a
temporary governing body
To appoint and dismiss the clerk to
the governors
To hold a full governing body
meeting at least three times in a
school year or a meeting of the
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73
74
75
76

77

78
Federations

79
80

Extended Schools

81
82*

83
84
85*

temporary governing body as often
may require
To appoint and remove community
or sponsor governors.
To set up a Register of Governors’
Business Interests
To approve and set up a Governors
Expenses Scheme
To discharge duties in respect of
pupils with special needs by
appointing a “responsible person”
in community, voluntary and
Foundation Schools
To consider whether or not to
exercise delegation of functions to
individuals or committees
To regulate the GB procedures
(where not set out in law)
To consider forming a federation
or joining an existing federation
To consider requests from other
schools to join the federation
To leave a federation
To decide to offer additional
activities and to what form these
should take
To put into place the additional
services provided
To ensure delivery of services
provided
To cease providing extended
school provision
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The Government accepted all the recommendations in the 21st report of the School
Teachers’ Review Body (STRB). The STRB proposed radical changes to how teachers are
paid from 1 September 2013. Increases in teachers’ salaries will be based on how well –
or otherwise – they do in their performance reviews and will not be automatic for those
on the main scale except for those that are the subject of capability procedures, which is
the current practice.
On 21 February 2012, the Secretary of State for Education asked the STRB to review
current provision for teachers’ pay with a view to raising the status of the profession
and contributing to improving the standard of teaching in our schools. The STRB’s 21st
report
https://www.education.gov.uk/publications/standard/AllPublicationsNoRsg/Page1/CM
%208487 - was in response to that remit.

I

The new arrangements

The key recommendations in the STRB’s report which the government accepted were as
follows.
(1)

Increments based on the length of service will be replaced by differentiated
progression through the main pay scale to reward excellence and performance
improvement.

(2)

The arrangements will extend to all teachers’ pay progression, which will be
linked to annual appraisals (already established for more senior teachers on the
leadership scale). Appraisal will be based on a single set of teaching standards,
and individual objectives with a strong emphasis on professional development.

(3)

Mandatory pay points within the pay scales for classroom teachers will be
abolished to enable individual pay decisions, but with the pay points retained for
reference only in the main pay scale to guide career expectations for entrants to
the profession.

(4)

A broad national framework will be retained, including the higher pay bands for
London and fringe areas and an upper pay scale as a career path for experienced
teachers who make a wider contribution to the school.

(5)

The detailed threshold test for progression from the main to the upper pay scale
will be replaced with simple criteria based on one set of teacher standards. The
aim of this provision is to create a consistent progression path from graduate
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entry to the top of the upper pay scale and allow schools to promote the best
teachers more rapidly.
(6)

The arrangements will enable local flexibility for schools to create posts paying
salaries above the upper pay scale, enabling some of the very best teachers to
remain in the classroom and lead to the improvement of teaching skills.

(7)

Schools will be given more discretion in the use of allowances for recruitment
and retention and freedom to pay fixed-term responsibility allowances of up to
£2,500 a year for time-limited projects.

(8)

There will be a reinforcement of the responsibility of headteachers to manage
staff and resources and of governing bodies to hold school leaders to account for
managing and rewarding the performance of teachers in the interests of pupils.

(9)

On the basis of the above, the government will introduce a much simplified
School Teachers’ Pay and Conditions Document, including a brief guide to the
national framework and the flexibilities open to schools.

II

Some questions answered

On the website of the Department for Education, civil servants provided answers to
questions that stakeholders have been asking. These are as follows.
(1)

Why does the Secretary of State want to reform teachers’ pay?

Improving the quality of teaching is essential to driving up school standards and raising
the attainment of pupils. Therefore the new arrangements for teachers’ pay (aim to)
(i)
(ii)
(iii)
(iv)

reward good performance and attract the highest performing graduates and
professionals into the profession;
give schools as much freedom as possible to spend their money as they see fit to
meet their pupils’ needs;
ensure the best teachers are incentivised to work in the most challenging
schools; and
provide good value for money for the taxpayer.

The government is of the view that the current teachers’ pay system is rigid, complex
and difficult to navigate. It does not support schools in recruiting and retaining the highquality teachers or leaders to address specific shortages and benefit their pupils.
Evidence shows that under the current system:
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(a)

automatic pay progression means there is a poor correlation between a
teacher’s performance and reward; and

(b)

schools in some parts of the country struggle to recruit and retain good teachers.

This provides a strong case for reform, to free up the current system of teachers’ pay to
support greater school autonomy.
(2)

What is being recommended?

The STRB report recommended
(i)
(ii)
(iii)
(iv)
(v)
(vi)

(3)

linking all pay progression to performance;
removing automatic progression based on time served;
giving schools the option of awarding differential pay progression based on
performance;
giving schools greater scope to pay high performers more;
replacing the current threshold test for progression from the main to the upper
pay scale with simple criteria based on one set of teacher standards; and
more discretion for schools in the use of allowances for recruitment and
retention.
Do the STRB’s recommendations meet the Secretary of State’s ambitions for
reform?

The government believes they represent a significant step towards meeting its
objectives for pay reform in the teaching profession. They will make it easier for schools
to meet their local needs, reward and promote good teachers, ensure accountability at
a local level for the quality of teaching and raise the status of teaching as a profession.
(4)

Why do you think that performance pay will make a difference?

The government is of the view that high-performing teachers drive up pupils’
attainment and needs a system that recognises this. Strengthening the link between
performance and pay is fundamental so that high-performing teachers are properly
rewarded for the impact that they are having on their pupils’ achievements.
(5)

If it is left to the discretion of headteachers to decide on the pay of their staff,
won’t this lead to less rather than greater transparency?

The government thinks not. Pay arrangements in any school will need to be set out
clearly in the school’s pay policy so that all teachers are clear on how their performance
will be linked to pay and the use that will be made of any appraisal information.
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(6)

Does this mean that headteachers will be able to cut teachers’ pay?

The new arrangements proscribe this from occurring. Nobody will have her/his pay cut
as a result of the recommendations. The aim is not to cut the pay of hard-working
teachers, but to create a stronger link between pay and performance that will help
schools to recruit and retain the best and highest quality teachers, and to incentivise
excellent teaching. It cannot be right that in the pay system poor teaching is tolerated
and even rewarded by automatic pay progression. The government wishes to give
school leaders greater autonomy to manage their schools and their funding in the way
they wish. This includes freeing up headteachers to pay their teachers what they
consider an appropriate wage.
(7)

What about headteachers’ pay? Are you just making these changes for
teachers and not headteachers?

An element of linkage between pay and performance already exists for headteachers
and others in leadership positions, but there may be scope for more flexibility and
simplification in respect of the current system. The STRB itself has recognised that there
is a case for considering how the pay of the leadership group may need to change to
bring it in line with any proposed changes to teachers’ pay. This is one area that the
government may wish to come back to in a future remit to the STRB.
(8)

What will happen to those teachers who are currently on the Advanced Skills
Teacher (AST) and Excellent Teacher (ET) scales?

The recommendations provide for the creation of posts that will pay salaries above the
upper pay scale and that will enable some of the very best teachers to remain in the
classroom to demonstrate excellent teaching and lead the improvement of teaching
skills. It will be for individual schools to decide whether or not to create such posts and
whether or not to move existing ASTs and ETs into those posts.
(9)

What happens to teachers who were expecting to apply for threshold this
year?

The arrangements for Round 13 threshold applications that are set out in the School
Teachers' Pay and Conditions Document (STPCD) 2012 will continue to apply during the
lifetime of that document.
(10)

Do you think that schools have the capacity to deal with all these proposed
changes? Won’t this distract headteachers from focusing on teaching and
learning?
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There is already a lot of experience in the system of linking pay to performance on the
upper pay scale and in relation to leadership group pay. The government believes that
schools will be able to build on this.
(11)

How can you ensure that schools implement performance-related pay in a fair
and equitable manner? Is there not a risk that schools will see an increase in
equal pay challenges?

Schools will need to develop systematic and transparent arrangements for both
appraisal and pay. In England, the appraisal regulations and the Department’s model
appraisal policy, which require appraisal against the Teachers’ Standards, provide a
framework which can be developed by individual schools to meet their specific
circumstances. There will be a crucial role for governing bodies to ensure that the
arrangements put in place are appropriate and hold headteachers to account.
The STRB recommended that the Department for Education provides guidance or a
toolkit to help schools develop systematic and transparent local approaches to pay
progression. The DfE proposes to accept this recommendation.
(12)

Are governing bodies equipped and skilled to ensure headteachers stick to the
rules? What will they need to do differently?

The government recognises that governing bodies and headteachers are likely to find
this a challenging process. Its expectation is that all schools will need to review and
revise their pay policies to reflect the changes and to clarify their approach to making
pay decisions. There may also need to be changes to school appraisal policies to reflect
closer links between performance and pay. Some schools may want to review their
staffing structures. (Changes may arise from the removal of separate ET and AST roles.)
Some schools may want to review their current arrangements for allowances to take
advantage of the new flexibilities available to them. The government thinks some
schools may well welcome central guidance to help them deal with these changes. That
is why the DfE is proposing to accept the STRB’s recommendation that it offers schools
some guidance, or a toolkit to help them develop their local policies.
(13)

Isn’t this just a further dilution of teachers’ pay and conditions and the latest
stage in the Government’s attack on the profession?

Again, the government doesn’t think this is an attack on hard-working teachers or
school leaders. Its objective, it states, is to ensure that schools and school leaders have
greater flexibility to use the pay system to attract the teachers they need and to
incentivise good performance to ensure pupils receive the very best education,
wherever they live.
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III

Discussion

(i)

Advanced Skills Teacher and Excellent Teacher

It’s worth expanding, at this point, on how Advanced Skills Teachers and Excellent
Teachers are to be paid under the new arrangements. At the moment, the governing
body chooses a five-point range from the first 18 leadership points for the AST’s salary.
An ET is paid a spot salary in the same salary range as an AST and subject to similar
working conditions as other classroom teachers.
Applications for both schemes are subject to external assessment against the relevant
post threshold, advanced skills or excellent teachers’ standards.
In the new scheme, a headteacher will be charged with identifying a distinctive post for
the AST or ET whose primary purpose will be to model and lead the improvement of
teaching skills. The governing body, consequently, will be given the flexibility of
creating a post paying a salary higher than the maximum on the upper pay scale. The
governing body will be permitted to create a salary range appropriate to the specific
post for the AST or ET – i.e. from £37,461 to £56,950 (in England and Wales – excluding
the London area), £44,540 to 64,036 (for those in Inner London), £40,433 to £59,925
(for those in Outer London) and £38,493 to £57,985 (for those working in the London
Fringe). This is on the Leadership Scale – points 1 to 18. Progression on the range of five
points will be dependent on the performance of the staff member.
In fixing the range, the school should take account of the challenge and demands of the
post, be mindful of pay relativities and be mindful of available funding in the budget.
Where the governing body creates more than one such post, the salary range of each
should be determined separately and the staff member remunerated according to the
demands of the post. The criteria for appointing to the post must include excellence in
teaching and a contribution to leading the improvement of teaching skills within and/or
beyond the school.
Those appointed to what is currently defined as an AST or ET position must have a
sustained track record of successful performance as a teacher on the upper pay scale.
While such posts focus on pedagogy rather than line management responsibilities, there
will be no bar in awarding extra teaching and learning responsibility (TLR) allowances for
allocating extra duties to these teachers.
(ii)

Charting a way ahead

At the time of writing, the government has yet to publish a toolkit, which it promised,
setting out advice on how a governing body should operate the new arrangements. I
trust that the toolkit will have an appropriate model pay policy on which schools can
base theirs.
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Whatever the model policy states (or doesn’t) it will be crucial for the governing body to
strengthen the remit of the pay committee which, among other things should contain
the following responsibilities/terms of reference.
(a)

Achieve the aims of the whole school pay policy in a fair manner.

(b)

Apply criteria set by the whole school pay policy in determining the pay of each
member of staff at the annual review.

(c)

Observe all statutory and contractual obligations.

(d)

Minute/record clearly the reasons for all decisions and report these decisions –
in a generic manner - to the next meeting of the full governing body.

(e)

Recommend to the governing body the annual budget needed for pay, bearing in
mind the requirement to ensure the availability of monies to support any
exercise of discretion. The pay committee will also recommend that the
governing body makes application for any additional funding available to support
this process.

(f)

Keep abreast of relevant improvements and advise the governing body when the
school’s pay policy needs to be revised.

(g)

Appoint members to carry out the performance review/appraisal of the
headteacher.

(h)

Appoint the school improvement partner who will work with the responsible
governors to carry out the performance review of the headteacher.

(i)

Work with the headteacher in ensuring that the governing body complies with
the appraisal regulations.

It’s important to bear in mind that the minutes of the pay committee are confidential to
the members of that committee and available only to the chair of governors (if she/he is
not a member of the pay committee). However, the headteacher of a school should
report to the full governing body at least once annually how the pay arrangements are
working and what strong links were made in practice to the performance review of staff.
In other words, in an anonymised manner, the headteacher should apprise governors of
how well teachers are teaching and what measures are being taken to reward them
appropriately and/or take action to improve performance.
The arrangements have to be robust, scrupulous, fair and transparent. To secure this,
the governing body, with the headteacher taking the lead, should construct a code of
practice – which must be the subject of consultation with staff - to apply the policy.
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While the regulations moving schools to this new system take effect on 1 September
2013, most of the provisions – e.g. reviewing the performance of teachers and making
decisions on their salaries – will take effect only on 1 September 2014. However, should
a teacher wish to apply for a new post, she/he needs to be aware that no more will
there be salary protection. Rather, the teacher will have to accept the salary that the
receiving school offers should she/he be appointed to the post.

I Teacher unions prepare for battle
At their conferences in April 2013, the National Union of Teachers (NUT) in Liverpool
and the National of Union Schoolmasters Union of Women Teachers (NASUWT) in
Bournemouth reaffirmed their commitment to strike action on pay, pensions and
conditions of service – in particular, the new performance management arrangements
that will kick in on 1 September 2013.
The NUT was the more radical of the two unions. The delegates unanimously passed a
resolution of no-confidence in the Secretary of State Michael Gove. Further, a
significant segment of the members called for a boycott of Ofsted inspections urging
members not to co-operate with inspectors when they arrived in their schools.
The unions are unlikely to win much support from Jo Public at a time when everybody
has to share in the financial pain caused by the collapse of the economy in 2008.
Protesting against the new performance management arrangements and salaries based
on their outcomes is also going to win little sympathy because such a system already
exists in industry and within the senior leadership teams of schools.
Calling for a boycott against Ofsted flies in the face of accountability. Government, local
authorities and professionals are doing their utmost to improve the quality of
education, raise the standards of all our young people and increase their chances of
surviving in an increasing difficult and hostile environment.
Boycotting Ofsted
inspections doesn’t help. Besides, operating in this manner is not consonant with the
good behaviour teachers are keen to promote among the pupils they teach. Such
modelling will undermine this objective. Young people are likely (quite rightly) to accuse
them of espousing the adage: “Do as I say rather than do as I do.”
Rod Liddle, the national lampoonist, had something to say about the teacher unions’
whooping war calls, particularly those demanding that their contact hours with pupils be
cut to the bone.

Schools Support Services Ltd ………………………………………………………………………………………………… Page

25

“Teachers are demanding that they should spend less time each week doing a thing they
find really boring and annoying and could do without,” he wrote in The Sunday Times (7
April 2013). “Yes — that’s teaching children. They want their classroom hours cut to 20
hours a week, so they have more time to whine about Michael Gove.
“Before criticising them, mind, we should remember that the poor teachers have to
recover from those interminably long school holidays, an imposition that does not afflict
the rest of us. The teachers say they spend loads of time outside the classroom doing
important things, such as failing to correct homework and not preparing lessons.
I suppose the less time the teachers spend with pupils, the less chance there is of our
children turning out illiterate, innumerate and politically correct. Always look on the
bright side, etc.”
Fortunately, it is only a miniscule fraction of teachers that attend such conferences. The
majority are recharging their batteries during the Easter break and preparing for the
next term, knowing fully well that sabre-rattling is going to scare no one, least of all the
government.
The unions are doing better on helping “damaged” teachers win compensation. In 2012
they won £22 million in payouts. The NASUWT successfully secured over £15.5 million,
an increase of more than 25% on the previous year. The Association of Teachers and
Lecturers (ATL) recovered £4.3 million in compromise agreements and £1.2 million in
compensation payments for injured members.
Case studies included the following.
(i)

A teacher was awarded £380,000 after his arm was slammed into a filing cabinet
by a pupil whose football he had confiscated.

(ii)

Another teacher who was assaulted after refusing to return the football
developed carpal tunnel syndrome and complex regional pain as a result.
Because he was unable to work after this incident, he was dismissed on health
grounds and won a six-figure sum from his employers.

(iii)

A teacher in the Midland had her neck damaged when a pupil kicked a ball at
her. Since then, she has suffered from continuing spasms and prevented from
returning to work. She was awarded £71,000.

(iv)

An NUT member was granted £25,000 by way of damages when he discovered a
poster in the staffroom with his name beside a cartoon image of a gorilla, a
classic case of racism. He went on sick leave as a consequence and was later
dismissed on grounds of capability.
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(v)

In 2005 an NASUWT member was punched in the stomach by a 7-year-old,
aggravating a medical condition. After a seven-year battle, during which time
she was forced to retire on ill-health grounds, she won compensation of
£118,000.

(vi)

A PE teacher in London, who fractured a wrist while putting away books in a
storage cupboard complained that the cluttered floor of the cupboard was
dangerous. He compensated in a £3,675 settlement.

(vii)

An NUT member in Yorkshire had her left elbow fractured and dislocated after
slipping on an “unusually shiny floor” which had been polished to a “high gloss”.
She received £9,000 in compensation.

Governors who have oversight for health and safety at their schools would do well to
take note of the above.

II

Health and Safety: A Health Warning

In the third week of March 2013, health and safety experts banned triangular flapjacks
at a school after a boy was hit in the eye by one of the offending snacks during a food
fight. However, they permitted square and rectangular flapjacks because “they were
less dangerous”. The mind boggles. If anything, a triangular flapjack has three edges
and three points against a rectangular or square one that has four of each so that the
latter has a 33.3% greater chance of causing damage.
At any rate, should not a school outlaw food fights rather than ban food altogether.
Where is our moral compass?
In another case, Shaun Halfpenny, a former headteacher, found himself at the receiving
end of a health and safety uproar at Cummersdale Primary School in Carlisle shortly
before his retirement in 2005.
It began in 2004, when his pupils discovered horse chestnuts while on a school trip but
were unsure about how to play conkers. He offered to show them how provided that
they wore goggles for health and safety purposes. Many pupils produced goggles,
though Halfpenny insisted that this advice/instruction was given as a joke. A visitor to
the school thought this was hilarious and offered to do a story for the local rag, the
Carlisle Times and Star. Halfpenny had a good relationship with the paper, so did not
demur.
However, following the publication of the story, Radio 4 called and asked if Halfpenny
had seen The Sun which had a piece about pupils being asked to wear goggles before
playing with conkers. Soon seven TV crews were parked outside the front playground
and news reporters from other countries including New Zealand and Thailand. What
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started as a joke to take the “mickey” out of health and safety issues, backfired and
ended as a global news story that did not do Cummersdale Primary School any good.
However, it did give something to Halfpenny to reflect on during the first few years of
retirement.

III

Gove presses ahead with some aspects of GCSE reforms

The government intends to proceed with its timetable for new GCSEs and A levels to be
introduced from 1 September 2015, a year after the new national curriculum is taught in
maintained schools. Ofqual, the examination regulator, described the timetable as
“challenging”. The NUT argued (rather dramatically) that it “could lead to a collapse of
the system”. Malcolm Trobe, deputy general secretary of the Association of School and
College Leaders (ASCL), called for the introduction of the GCSEs to be delayed to
September 2016, with the new A levels postponed for first teaching in 2018.
The government plans to introduce a new grading structure for the reformed GCSEs in
English Language, English Literature, Mathematics, History, Geography, Computer
Sciences and other Sciences from September 2015. News grades for the other subjects
will follopw a year later. Exam boards are hoping that the changes will include a new
A** grade for the exceptionally bright or pupils having the opportunity of gaining an A*
with merit. Michael Gove, the Secretary of State for Education, is clear that the bar for
the C grade should be raised.
Gove also wants (despite opposition) to abandon the two-tier system of examinations in
some subjects like Mathematics and to introduce only external assessments. However,
he has abandoned plans to franchise English, Mathematics and the Science to single
exam boards, despite 82% of respondents (during the consultation) being in favour,
stating that that was “a bridge too far”. In the meantime, Gove has decided to scrap
plans to introduce the English Baccalaureate Certificate (EBC).
He was heavily censured and caricatured by most of the educational world for doing
both, doing away with plans for the EBC and maintaining the bulk of his proposals for
reforming the examination system. Some of the criticisms were justified. The timetable
for changes smacks of a frenetic Secretary of State keen to make his mark before the
current session of parliament ends. But redesigning the curriculum in less than two
years is daunting and then overhauling A Levels and GCSEs immediately after will leave
the nation breathless. Will it be the case of acting in haste and repenting at leisure?
Gove has also been marked down by the unions for doing a U-turn on the EBC, just
when schools had been gearing their students to selecting the EBC subjects (though
some are not up to it) simply to push the schools up the league tables.
One cannot but have a little sympathy for a Secretary of State who is damned because
he does and damned also because he doesn’t.
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The national average for pupils on free schools meals (FSM) is 14%. The attainment gap
between these children and the rest is 27.4%. The government is keen to bridge this
chasm. Consequently, it has created a pot of resources, called the Pupil Premium, which
schools must deploy for the benefit of those on FSM. In their calculations, schools can
include all children who at some stage during the last six years of their careers were
entitled to FSM.
In the last academic year, every child entitled to FSM attracted £623. This year, the sum
has gone up £900. The raison d’être for this is for the nation to assist children from
disadvantaged backgrounds surmount the economic and social obstacles they
encounter. Material deprivation can be a major impediment in these children’s paths
resulting in ill-health, family stress, low levels of parental education and parental
involvement in children’s education.
The socially disadvantaged parents have low
levels of cultural and social capital and tend to have low aspirations for their children as
well.
In 2013/14, the Pupil Premium funding amounts of £1.875 billion. The indicator used
for disadvantage is that a pupil (according to the January 2013 Pupil Level Annual School
Census, i.e. PLASC data) would have been on FSM in the last six years. In addition, every
disadvantaged pupil in a non-mainstream setting, who is publicly funded - as also a
looked-after child - attracts £900 on the same criterion. The school at which a child of
parents who are in the Army, Navy or Air Force will also receive £300.
Altogether, £50 million has been set aside from the Pupil Premium Funding to provide
for the Summer School Programme for disadvantaged pupils to support their transition
to secondary schools in September 2013.
Schools have been concerned about missing out on pupils who are not on free school
meals but may have been so over the last six years. Accordingly, the Department for
Education provided them with initial download data on the 13 February 2012 via the
Key to Success website (https://www.keytosuccess.education.gov.uk) which will follow
the individual pupils around the system if, and when, they transfer schools.
The data is available in two formats: a partial Common Transfer File (CTF) which can be
used to update pupil records within Management Information Systems (MIS) with
historical FSM eligibility and also a CSV (Comma-Separated Value) spreadsheet for easier
data analysis. Full guidance on the download is available on the department’s website
(http://media.education.gov.uk/assets/files/pdf/p/pupil%20premium%20download%20
guidance.pdf).
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The government has established accountability measures that schools ignore at their
peril. Each school must publish on its website the following information on the Pupil
Premium.
(1)

How much Pupil Premium funding the Department for Education (via the local
authority) allocated to the school for the academic year.

(2)

How the school intends to spend the Pupil Premium.

(3)

How it spent the Pupil Premium for the last financial year.

(4)

The impact that the expenditure of the Premium had on the pupils entitled to
them over the last financial year.

Apart from being required to publish the above information for parents on their
websites, while schools are free to decide how to spend their Premium, they will be held
to account through
(1)

the performance tables – SATs and examination results and

(2)

Ofsted inspections.

The research has shown (see Maximising the pupil premium by Jonathan Clifton of the
Institute for Public Policy Research writing in the National Governors’ Association
journal, Governing Matters, January/February 2013) that the gap in achievement
between those on FSM and those who are not appears long before children reach
secondary school. In fact, a big divide exist before children even start school.
In a three-year study, academics from the Universities of Warwick, Newcastle, the West
of England and the Institute of Education University of London – commissioned by the
government - discovered that children from deprived neighbourhoods entitled to FSM
were more than twice as likely as other pupils to be identified as having speech and
language communication needs (SLCN). Communication problems, they concluded,
were more prevalent among children from ethnic minorities and boys than their white
peers and girls. They also concluded that children from black communities were almost
twice as likely as white pupils to be listed with SLCN.
The standards gap between those on FSM and the rest just widens with the passage of
time. This is one of the reasons why schools in well-heeled areas do so much better
than those that are serving deprived neighbourhoods. However, programmes such as
the London Challenge have demonstrated that raising the achievements of children on
FSM can be successfully met through innovative teaching, collaboration and effective
inservice training.
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Governors – as part of their accountability function - should, if they are not already
doing so, request the Headteacher to provide regular reports on how the Pupil Premium
is being deployed and what is its impact. A nascent problem was manifest in the early
part of 2013 was that, in some schools, leaders were scratching their perplexed heads
about whether or not the funding should be used on FSM pupils, because they were
among the better-performing ones at their schools.
Meanwhile, at the end of February 2013, the Deputy Prime Minister, Nick Clegg,
launched a competition to find the school that is using the Pupil Premium to educate its
poorest pupils most effectively. Collaborating with the Times Educational Supplement,
he created the Pupil Premium Awards with cash prizes of up to £10,000. “The Pupil
Premium is designed to close gaps in educational attainment, and that is what the
awards will recognise and celebrate,” he said. “The awards will showcase schools that
have done the most to boost the performance of their poorest children and to narrow
the gap with their better-off peers.
“It will be particularly interesting to hear from schools about how these great things
have been achieved: we all want to see creative, innovative and constructive examples
of what works.”
The closing date for application is 17 April 2013. For further information and to enter
the competition go to www.tes.co.uk/ppawards.

From 1 September 2014, there will be a sea change to the manner in which we provide
for pupils with special educational needs (SEN). One section of the Children and Families
Bill currently being debated in Parliament is devoted to this initiative. The legislation is
likely to be enacted in early 2014 with its full implementation in the following academic
year. The Bill heralds a new approach to assessing and supporting young people from
birth to the age of 25 (instead of the current 19) who have Special Educational Needs
and/or Disabilities (SEND).
The government intends to simplify the current arrangements for assessing SEND pupils,
and wishes to promote better working arrangements among the agencies and between
the education service and parents, increase parental choice and improve outcomes for
our young people. The proposed arrangements are being piloted in 31 local authorities
among 20 pathfinders.
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The Bill takes forward the reform programme set out in the Green Paper, Support and
Aspiration: A new approach to special educational needs and disability. Provision within
the planned legislation
(1)

replaces old statements with new birth-to-25 education, health and care plans;

(2)

offers families personal budgets; and

(3)

aims to improve cooperation among all the services that support children and
families, especially requiring local and health authorities to work together.

Following an assessment, the statement of special educational needs will be replaced by
an Education, Health and Care Plan (EHCP). The local authority will publish a ‘local
offer” setting out all the services it can provide for the young person. Prior to doing so,
it must involve the child and her/his parents in selecting and reviewing the package of
services appropriate to her/him. A family that wishes to have more control over the
provision will have the option of taking responsibility for a “personal budget” to pay for
supporting the child.
The present system includes two categories of SENs prior to a statement – School
Action, where the needs of the child are moderate, and School Action Plus where the
child has more severe difficulties. These two will be replaced by a single early years and
school-based SEN category.
In the early part of the next calendar year the government intends to publish a new SEN
Code of Practice – after consulting stakeholders. This Code will be supported by
detailed guidance on identifying, assessing and providing for pupils with SENs. As is
required today, every school must employ a special educational needs coordinator
(SENCO) who is appropriately trained.
In its 2010 review of the schools’ provision, Ofsted discovered that some were overidentifying pupils with SENs. By doing so, schools were hoping to attract extra
resources. However, a consequence of this practice was that staff expectations of these
pupils were lowered causing the latter to underachieve.
Funding for special needs will come from a High Needs Block to include resources for
the schools and parents. Schools will be consulted by the local authority on the
budgets that will be allocated to the families of pupils with EHCPs.
The pathfinders have been testing out the future arrangements, in particular, the
efficacy of the assessment arrangements, the EHCPs and resources to families to expand
choices for them on how the needs of their children are met. They have also been busy
involving voluntary and community groups and ensuring that schools, colleges, families
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and the children themselves are involved with a view to helping the young people to
lead independent lives when they hit 25.
The largest of the SEN pathfinders is a partnership of seven local authorities in the South
East England, their health partners, parent and carer forums, and national and local
voluntary and community organisations. Abbey Court, a special school for 150 pupils
aged 3–19 years old with severe learning difficulties (SLD) or profound and multiple
learning difficulties (PMLD) is one school in the group.
According to Rupert Widdicombe, a freelance education consultant, who has written on
this subject on the National College for School Leadership (NCSL) website, the
Headteacher of Abbey Court, Ms Karen Joy, said that the early signs of the new
assessment process were encouraging. "One child in our nursery has been through the
[EHCP] assessment process and it was good to see a whole range of different
professionals in one room talking to each other about the needs of that child," she said.
"It seems to be a much more family-friendly document than the old statement; much
easier to understand. Children and families will also be part of the annual review
process and I absolutely support any move towards that."
Karen Joy didn’t think the reforms would have a major impact on the way Abbey Court
worked, although increasing the upper age limit to 25 years could open up new
possibilities for the school to continue to support young people. "The EHCP will travel
with the young person after 19 and that will be a way of holding other institutions and
professions to account – which could mean better, joined-up provision and reduced
bureaucracies. We would like to develop an appropriate and quality provision for young
people aged 19 and 25, enabling continuity of service for those with severe and
profound needs in Medway."
In West Sussex, also part of Abbey Court’s group, one strand of work is focusing on
developing integrated personal budgets that span different services – and so far a total
of 32 have been agreed and allocated. Families interviewed by the pathfinder team say
they appreciate the choice and having more control. According to one parent, "the best
thing is that a personalised budget is flexible and totally appropriate for your child. Our
son has been able to try new things that he would never have
done before. He’s been able to access services in the local
community, as well as some more specialist services like
music therapy, all of which have really contributed to his
progress and all round well-being.”
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Children have only one chance in school. We cannot afford to allow schools to fail.
Gove knows it and, consequently, is in a hurry. He is also in a hurry – like his other
colleagues – because he wants to demonstrate to the electorate – by 2015 – when the
Conservatives will fight the next elections – that he has improved the educational
system in this green and pleasant land, making it the best or one of the best in the world
– by stamping his imprimatur on it with a philosophy underpinned by robust legislation.
I have no quibble with that.
What concerns me is the method that he and his ministerial colleagues are using to get
to his goal. Focusing on England for this purpose, it is worth observing that we have
one of the most diverse school systems in the world. At one level, we have two types of
schools – maintained and independent. At another level, the number of different kinds
of schools we have makes the mind boggle.
In the maintained sector, there is a range of schools which would confuse and turn off
any prospective Martian colonists wishing to settle in England. We have community,
foundation, voluntary aided, voluntary controlled and free schools, academies, sixth
form colleagues, City Technology Colleges (CTCs) and University Technology Colleges
(UTCs).
Since taking office in 2010, Gove, however, has been obsessing with promoting two
types – academies and free schools. Concerned about what he has stated in so many
words as the parlous state of education (in the maintained sector) he has, somewhere
along life’s journey, had a Damascene experience, an epiphany, that has led him to
believe that academies and free schools are the panacea to all our woes.
Academies were conceived by Lord Andrew Adonis, when he served as Education
Minister under David Blunkett in 2000, as a mechanism for turning around failing
schools with an injection of support from the business community.
The Labour
government decided that a school that was letting down our children spectacularly
should be closed. Sponsors were invited to donate £2m and the government gave a
blood transfusion of between £25m to £35m to create a spanking new, state-of-the-art
academy in its place. And so the academy was conceived.
In November 2008, PricewaterhouseCooper (PWC) published its 5th report on
Academies – commissioned by the then Department for Children, Schools and Families.
PWC concluded: “...many of the characteristics of Academies, such as high standards,
strong leadership and governance, good quality buildings, a strong focus on teaching
and learning, and building partnerships with pupils and their families, are universal
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aspirations for all schools wishing to improve. The literature corroborates the view that
these qualities are also evident in many LA (local authority) schools....”
The unique feature that gave them a march on maintained schools was
sponsorship....”as well as the additional resourcing that sponsors bring....” the “state of
the art school buildings, which are radically transforming school building stocks, leading
the way in terms of school building design for the 21st century and significantly
informing the BSF (Buildings Schools for the Future) programme and other major capital
upgrade initiatives”.
The Academies Commission, sponsored by the Royal Society of Arts, which sponsors the
academy in Tipton, and Pearson, the company that runs Edexcel, one of the three
examination boards, and operates in 70 countries, published its report in January 2013.
The Commission, chaired by Christine Gilbert, who was Her Majesty’s Chief Inspector of
Schools from 2006-2011 and is currently Acting Chief Executive of the London Borough
of Brent and Visiting Professor of Education at the University of London, was charged
with leading a team that considered the impact of the academies programme to date
and “what should happen when the majority of schools may become academies”.
The Commission, whose other members included Professor Chris Husband, Director of
the Institute of Education University of London, Professor Becky Francis, Director of the
Pearson Think Tank and Professor of Education and Social Justice at King’s College,
London, and Brett Wigdortz, Chief Executive Officer of Teach First, agreed that the
introduction of academies provided much-needed vitality to the school system.
However, from the evidence that it received, the Commission concluded that
improvement across all academies was not strong enough “to transform the life chances
of children from the poorest families”. Ofsted judged (according to the National Audit
Office) that half of all academies were either inadequate or satisfactory (in today’s
parlance – “requiring improvement”).
Consequently, the Commission proposed three imperatives if academies were to move
on an upward trajectory.
(1)

There had to be a forensic focus on teaching and learning.

(2)

Academies had to engage in a fair system when it came to admissions so that
children and young people from all backgrounds – the rich, culturally wellendowed, the lame, the halt and the blind – had equal access to them. In a
word, academies had to be “inclusive”.

(3)

They had to be morally accountable to those they served – i.e. the pupils,
parents and other stakeholders.
They were to operate transparently. In
articulating the third requirement, the Commission stated that the role of
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governors was more important than ever before in academies. The onus was on
governors to scrutinise and challenge senior management to promote effective
accountability.
The findings and imperatives raise two issues.
(1)

Why is it that, given Ofsted has judged that 50% of academies are in need of
improving, Michael Gove is convinced that failing schools that are not academies
should convert to them?

(2)

If any school is to succeed – whatever the type (and academies are one) – there
must be a focus on teaching and learning, admissions have to be fair and
transparent and they must be accountable to pupils and parents. So what is the
unique selling point of academies?

Inner City Primary School (not its real name) was inspected in autumn 2012 following
which it was given a notice to improve. This came as a dreadful shock to the governors,
headteacher, senior staff and parents of the school because no one at the school
expected lightning to strike them. The school, for a considerable time, had had
successive inspections when it was judged to be “Good” with “Outstanding” features.
The Standard Assessment Test results over a number of years had also been so good
that the school received a letter from Ofsted in the summer of 2011 informing it that
inspectors decided to defer their visit by at least a year.
In the Standard Assessment Test (SATs) results for 2012, the school demonstrated not
just high standards but also provided evidence that pupils made exceptional progress
from Key Stage 1 to Key Stage 2. The governors scrutinised the results and asked the
headteacher at meetings of the governing body and its committees searching questions
to satisfy themselves that the school was providing acceptable (if not exceptionally
good) education to the children.
So what went wrong? Even though the governors received data on the progress that
the pupils had been making in every year group, they were perplexed with complex data
relating to the progress as measured by the average points score (per se). Some of the
non-SATs years’ results were not as good as they should have been. The governors
were not particularly worried. Children make progress at different rates at different
times in their lives but at Inner City Primary School they came out “all right in the wash”.
However, the inspectors noticed this weakness and prior to their going into the classes
of the pupils who were not doing so well, made up their minds that the quality of
teaching and learning in the non-SATs classes was the culprit – i.e. not up to scratch.
They had this confirmed in some of the lessons they observed and the children’s written
work left something to be desired. Accordingly, they decided to “sink” the school with a
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judgement of “Inadequate” giving it a notice to improve. They were doing their job and
following the Ofsted framework of inspections – some would allege - slavishly.
It really did not matter that the school had had such a good track record or that
governors were providing rigorous support and challenge. The inspectors had adhered
to the dictates of their Little Red Book. The capacity to improve was a concept that was
expunged; “the quality of mercy” was a notion that did not exist. There had to be rough
justice.
Rough justice was exacerbated by a henchwoman – a consultant – from the Department
for Education – who, following the inspection findings, informed representative
governors in no uncertain terms that the Secretary of State was going to convert the
school into an academy. There was no “whether or not conversion was on the table”
but rather “when”. The only liberty that the governors had was to set out their criteria
for the “Outstanding” academy with which they wished to be partnered.
It was sad to witness the governors being so intimidated and bullied. While a number
wished to resist the pressures, the general feeling was that it would be
counterproductive to do so and could result in the school being paired with an academy
which was not in line with its ethos of inclusivity.
This scenario is being replicated across the country despite The Times (the former
stamping ground of Gove, who was a journalist for the publication) exposing the failings
of academies. Greg Hurst and Tom Knowles of The Times wrote on 7 January 2013 that
some charities running academies had expanded so quickly that they had reduced their
capacity to turn around failing schools. The journalists added that the paper’s analysis
uncovered “wide variations in the performance of the academy chains committed to
transforming education” in England.
The largest chain, the Academies Enterprise Trust (AET), which controls 66 primary,
secondary and special academies, has now been barred from taking over more schools
because of concerns over its rapid expansion and poor provision. It has had only two
academies rated outstanding by Ofsted with 30 needing improvement and 18 failing.
AET was formed three years ago. It took on 42 schools of all types last year. E-Act,
whose director-general is Sir Bruce Liddington, the former schools commissioner under
Tony Blair, is responsible for 29 academies. Only five of its academies are rated as
outstanding or good. Kemnal Academies Trust, based in Kent, has 15 academies needing
improvement.
Because the person in the street is preoccupied with the fiscal state of nation, there has
not been much attention given to the academies thrust. The number – since 2010 – has
grown like Topsy ever since Gove opened up the option to all schools rather than the
failing ones for which they had been designed by Adonis. The research has shown that
there has been a gardarene-like stampede by secondary schools to convert because of
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the lure of lucre - not because of new freedoms that help governors and headteachers
to raise standards.
Interest is now tailing off. While over 50% of secondary schools are academies, the
numbers at primary level are miniscule. With the appetite of schools to convert
blunted, Gove is keen to maintain the momentum and the only way in which he can do
so is through compelling schools “in an Ofsted category” to become academies.
However, the reality is that several academies, like the schools that Gove is bullying into
conversion, are also failing. So are academies really the panacea that they are cracked
up to be? If not, what is the moral imperative for this compulsion?
Is anyone going to raise her/his head over the parapet and let Gove know that all is not
right in the Kingdom of the Department for Education? The Academies Commission,
with the support of the RSA and Pearson, has made the first tentative attempt to do so.
I hope others will follow because we owe it to our young people, whose educational
welfare is of paramount importance. After all, Mr Gove, they have only one chance.

(1)

The Current Scene

According to the National Audit Office (NAO), an estimated 256,000 primary and secondary
places will be needed by 1 September 2014 (of which 240,000 will be in the primary sector)
with 37% extra in London alone.
Altogether, 80,000 additional primary spaces were created in local authority schools and
new Free Schools. The increase alleviates only a small fraction of the pressure that local
authorities face. According to the NAO,
(i)

more than a fifth of primary schools (20.4%) are already full up or over-capacity;

(ii)

the number of children taught in large infant classes of 31 pupils or more has more
than doubled over the last five years;

(iii)

between the academic years 2006/7 and 2011/12, the number of four-year-olds
starting reception classes rose by 16%; and

(iv)

by September 2014, an estimated 256,000 extra primary and secondary places will
be needed to meet demand.
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We also know that 70,000 parents, one in seven of the total, did not get their children into
their first choice of secondary school in September 2012. The reality is possibly worse. Many
parents purposely select schools they are likely to be offered, rather than risk missing out by
applying for the best. A quarter of all parents choose the local schools because they can
walk there and a few regret doing so.
The Department for Education (DfE) estimated in 2010 that the country would need £5
billion to provide 324,000 additional places and was of the view that this would be covered
by its funding and contributions from local councils. However, the sum did not include costs
such as acquiring land for new schools because the DfE assumed that most new places
would be created as part of existing schools.

(2)

Reactions of Politicians

Politicians have been busy playing the blame game. David Laws, the Schools Minister, said:
“The (NAO) report confirms that this government is dramatically increasing funding for new
school places with double the level of investment compared to the previous parliament.
Labour reduced the number of places available even though there was a baby boom under
way. We have already created 80,000 places to deal with the shortage of places left by the
last government and there will be more places to come.”
However, Kevin Brennan, the Shadow Schools Minister, responded: “Michael Gove’s first
job as Education Secretary is to provide enough school places for children. He is failing in
that duty. David Cameron’s government needs to address the crisis in school places they
have created. They have cut funding for school buildings by 60%, twice the Whitehall
average and wasted £1 billion through mismanaging academies.”
Brenan may have a point about wastage in Whitehall. However, there is another
fundamental problem to do with the legislation, in particular the Academy Act 2010. One
of the key clauses in it states that in the event of a shortage of places, local authorities must
first invite members of the community to establish academies and/or free schools before
opening new schools themselves.
Setting up new schools takes some time and effort because of the consultation process.
Having to wait until the community decides to take initiatives first by establishing academies
and free schools adds to the time and effort. The reality is that members of the community
are frequently keen to take these initiatives (of opening free schools and academies) in
areas that don’t necessarily need additional places.
As a consequence, the only option open to local authorities to discharge their planning-forplaces function is to expand existing schools in areas where they are most needed. This
distracts the headteachers and governors from their primary function, i.e. to improve the
quality of education and raise standards. The pressures being placed on schools by Ofsted
are thus exacerbated by local authorities keen to grow the existing schools, causing a real
danger that they may be censured by inspectors and found to be wanting.
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(3)

Situation in London

London suffers from this problem more than most.
shortage of places in the capital.

Here are some statistics about the

(1)
There will be a shortfall of 18,230 primary school places for the September 2013
intake.
(2)

The figure will rise to 18,928 for September 2014.

(3)

Barking and Dagenham has the highest birth rate in the country - 58% between 2000
and 2010.

(4)

Over the last three years, Barking and Dagenham created almost 8,000 new primary
places owing to rapidly changing demography.

(5)

In London’s 33 boroughs, 6,220 children did not get one of their choices out of the
100,000 pupils applying for primary places, according to the Pan-London Admissions
Board.

(6)

The shortfall of primary and secondary school places across the capital is rising much
faster than predicted, to around 90,000 by 2016.

(7)

Long-term demand for school places will continue to grow across the capital, with
the cost of meeting this expected to reach £2.3 billion within the next four years.

(8)

An extra 6,000 children applied for reception places in London for September 2012,
compared to September 2011, bringing the total number of applicants to 100,000.

The detailed situation in the London boroughs is as follows. (Minus figures show predicted
shortfalls; plus figures show an estimated surplus.)
Barking and Dagenham: -9.6%
Brent: -11.6%
City of London: 0%
Enfield: -6.1%
Hammersmith and Fulham: -2.9%
Havering: -4.5%
Islington: +5.6%
Lambeth: -5.2%
Newham: -12.7%
Southwark: -3.0%
Waltham Forest: -14.0%

Barnet: -10%
Bromley: -3.3%
Croydon: -15.8%
Greenwich: -2.7%
Haringey: -1.9%
Hillingdon: -7.4%
Kensington and Chelsea: +6.4%
Lewisham: -9.0%
Redbridge: 11.6%
Sutton: -11.6%
Wandsworth: -6.8%

Bexley: -3.8%
Camden: +2.4%
Ealing: -10.2%
Hackney: -3%
Harrow: -8.5%
Hounslow: -12.9%
Kingston: -3.1%
Merton: 9.1%
Richmond: -4.3%
Tower Hamlets: -4.6%
Westminster: +1.6%
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Currently, there are many children of statutory school age who are out of school. Local
authorities are fortunate that most of the parents of these children are unaware of the legal
rights. Not so a couple of parents who had moved to Croydon. They complained to the
Local Government Ombudsman when their children were without education for six months.
The Local Authority was ordered by the Ombudsman to pay the parents £6,500.

(4)

Proposed Solution

Meanwhile, Phil Collins, a leading speech-writer for former Prime Minister, Tony Blair,
proposes that the government permits free school proprietors to make a profit with a view
to luring them into setting more up. “....what is so wrong with an expert education
company, run by teachers who have turned entrepreneurs, making a profit?” he wrote in
The Times on 29 March 2013. “Set tough standards for literacy and numeracy levels and pay
a premium graded for success. Let’s cap the sum, as with the utilities, at 7% a year.”
He went on to add: “There is never any objection when a profit is made from supplying
children with writing implements or books or when people make a living from managing
school facilities, making the school dinner or training the teachers. There is never an
objection, in fact, when large chains look after children of pre-school age. As soon as a child
hits school age it is, for some reason, an ideological crime to make money.”
However, critics will accuse Collins of distorting the aims of the Butler Act of 1944 which set
out a commitment to provide our young people with free, basic education. Like it or not,
this is a sacred cow. What he is referring to (i.e. the purchasing of other allied services in
education) are the add-ons. What has to be said in his favour, however, is that, given the
parlous state of the economy, we must be creative enough to find a way of doing more for
less.
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AET
ARK
ASCL
AST
ATL
BSF
CTC
EBC
ET
EHCP
FSM
GDP
NAO
NASUWT
NCSL
NGA
NUT
OECD
Ofsted
PGCE
PLASC
PWC
SATs
SEN
SEND
SLCN
STPCD
STRB
TES
TLR
UTC

Academies Enterprise Trust
Absolute Return for Kids
Association of School and College Leaders
Advanced Skills Teachers
Association of Teachers and Lecturers
Building Schools for the Future
City Technology College
English Baccalaureate Certificate
Excellent Teachers
Education, Health and Care Plan
free school meals
Gross Domestic Product
National Audit Office
National Union of Schoolmasters Union of Women Teachers
National College for School Leadership
National Governors’ Association
National Union of Teachers
Organisation for Economic Cooperation and Development
Office for Standards in Education
Post Graduate Certificate in Education
Pupil Level Annual Schools Census
PricewaterhouseCooper
Standard Assessment Tests
Special Educational Needs
Special Educational Needs and Disabilities
Speech and Language Communication Needs
School Teachers Pay and Conditions Document
School Teachers’ Review Body
Times Educational Supplement
Teaching and Learning Responsibility
University Technology College
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